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A. Political context, problem definition and subsidiarity check

Political context

Public authorities across the EU spend over EUR 2.6 trillion annually on the purchases of services, works
and supplies, accounting for around 15% of the EU GDP*. Around one quarter of the total procurement
value is subject to EU rules and published in the EU Tenders Electronic Daily (TED). This amounts to
approximately EUR 600 billion, around three times the size of the EU budget.

The European Commission announced a revision of the current EU rules on public procurement to be
presented in 2026. As outlined in the Clean Industrial Deal, the revision will allow for sustainability,
resilience and European preference criteria in EU public procurement for strategic sectors. As announced
in the Single Market Strategy, it will also centralise and streamline the fragmented and complex public
procurement provisions across different pieces of legislation, to simplify application by contracting
authorities. Commission President Ursula Von der Leyen confirmed during the 2025 State of the Union
address the ambition to use ‘Made in Europe’ criteria in public procurement. Executive Vice-President
Séjourné underlined the need to simplify and modernise the existing rules and the potential of public
procurement as part of the European investment strategy to strengthen EU competitiveness, resilience
and economic security. The reports by Enrico Letta (Much More Than a Market) and Mario Draghi (The
Future of European Competitiveness) moreover highlighted the need to make better use of public
procurement to support the European Single Market, strengthen competitiveness and promote strategic
autonomy and sustainability.

In preparation of the reform, the Commission carried out an evaluation of the three existing Public
Procurement Directives (Directive 2014/23/EU on Concessions, Directive 2014/24/EU on Public
Procurement, and Directive 2014/25/EU on Utilities) to assess if these rules are fit for purpose.?

Please note that this consultation does not cover rules related to defence procurement or the EU Remedies
Directive. These areas are outside the scope of this review.

Problem the initiative aims to tackle

The evaluation of the 2014 public procurement directives concluded that their intended objectives have
only been partially met, and several problems remain: legal clarity and flexibility did not improve, new
sector-specific rules added complexity to the legal framework, transparency levels increased but corruption
risks and data gaps remain, competition levels can be further enhanced, direct cross-border participation
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remains limited, and environmental, social and innovation procurement uptake, while progressing, remains
uneven. At the same time, new priorities such as economic security and strategic autonomy have emerged
and are accentuated by recent geopolitical developments.

Therefore, the current EU public procurement legal framework continues to face significant challenges
primarily related to its ability to channel public investment and spending efficiently and support EU strategic
policy priorities. These problems stem from several underlying causes:

1. Complexity, incoherence and legal uncertainty of the legal framework: the procurement process is
hindered by overly complex, lengthy and inflexible procedures as well as concerns about legal
coherence with procurement provisions in other EU legislation.

2. European value added is below potential: opportunities for companies to operate across borders
remain limited due to the presence of market access barriers preventing cross-border participation.
Additionally, imbalances in international market access persist.

3. Uneven strategic policy impact: material restrictions and fragmented and inconsistent requirements
in EU procurement law make it difficult to use public procurement as a lever for EU strategic policy
objectives, e.g. to support innovation and social and environmental sustainability.

4. Weaknesses in governance: uneven capacities across contracting authorities and a plethora of
procurement portals that are neither interconnected nor interoperable, in combination with poor-
guality data and data gaps contribute to a weak governance model of public procurement in the
EU.

Legal basis

Article 114 of the Treaty on the Functioning of the European Union (TFEU) provides the legal basis for the
EU to act in the area of public procurement, enabling the establishment and functioning of the internal
market. This competence is shared with the Member States, as stated in Article 4(2)(a) TFEU. On this
foundation, the EU is empowered to take measures to harmonise and simplify public procurement rules,
thereby promoting a level playing field and facilitating the free movement of goods and services within the
EU.

Practical need for EU action

The size of the European procurement market, equivalent to about 15% of EU GDP, is evidence of the
clear potential of a coordinated EU approach in efficiently channelling investment in line with EU strategic
priorities, while promoting a level playing field and ensuring fair competition in the Single Market.

The problem cannot be adequately addressed by Member States due to the need for regulatory
simplification and harmonisation across the EU. A more harmonised and simpler EU framework makes it
easier for businesses to operate across borders, opening opportunities for companies, while allowing for
more competition and delivering high-quality value-for-money goods, services and works to citizens.

As recent crises (such as the COVID-19 pandemic and more recent geopolitical events) have shown, the
importance of having resilient and reliable supply chains is essential. By promoting a coordinated approach
to public procurement, the EU can create a faster, more coordinated framework to increase the efficiency
of the investments that reduce its external dependence and ensure that critical infrastructures, goods, and
services are resilient and secured. This is of particular importance in strategic sectors and industries. Only
EU-level action can create sizeable lead markets for sustainable and innovative solutions, while upholding
social standards.

B. Objectives and policy options

The initiative aims to make public procurement an essential element of an efficient public investment
strategy by enhancing simple, flexible and coherent public procurement procedures as well as
transparency and preventing corruption and anti-competitive practices. It intends to support EU economic
security and sovereignty by integrating Made in Europe criteria in strategic sectors and align the public




procurement policy with EU strategic policy objectives, notably regarding social and environmental
sustainability. The initiative thus seeks to strengthen the current public procurement framework (baseline
scenario) through either legislative or non-legislative measures, or a combination of both. Specific
objectives include:

¢ Making public investment more efficient:
Achieve greater efficiency by means of (i) simplifying procurement procedures making them faster
and more flexible and reducing administrative burden for both public buyers and economic
operators, in particular SMEs, (ii) a consistent and coherent legal framework, (iii) a digital EU
procurement marketplace, which can entail developing a digital public procurement marketplace
with a single entry point for economic operators to public procurement procedures and data sharing
(legislative and non-legislative options).

e Designing tools to strengthen economic security and sovereignty:
Strengthen EU economic security, sovereignty and resilience by introducing Made in Europe
criteria, on either a voluntary or a mandatory basis, for strategic sectors, and in line with
international legal commitments (legislative and non-legislative options).

e Aligning public procurement policy with EU strategic policies and objectives:
The alignment of public procurement policy with EU strategic goals is pursued primarily across
three areas: green, social, and innovation. To advance these objectives, a range of measures may
be envisaged ranging from non-legislative options (guidance, best practice) to either targeted
improvements of existing legislation or the introduction of mandatory criteria in the procurement
procedures (legislative options).

C. Likely impacts

The revision of the EU rules on public procurement aims to create a simpler, faster, and more transparent
framework that would benefit contracting authorities by reducing administrative costs, enabling them to
make a more strategic use of procurement thereby supporting public investment strategy, and increasing
efficiency in the overall procurement process.

The revision is expected to benefit contracting authorities by allowing them to better use public
procurement in a strategic manner, according to their environmental, social and innovation overarching
strategies. Businesses, including SMEs are also expected to significantly benefit from the revision process.
The reduced administrative burden and improved legal clarity would enable them to reduce costs and
allocate more resources, including time and human resources, to core business activities. Additionally, the
simplified procedures and increased transparency would provide easier access to cross-border business
opportunities in the Single Market, allowing businesses to expand their customer base and increase their
competitiveness.

Citizens would benefit from the revised EU rules on public procurement through improved public goods,
products and services, and better value for money. The reform would contribute to ensure that taxpayers’
money is used wisely, and with increased transparency and accountability mechanisms, thereby boosting
confidence in public authorities.

The initiative would encourage environmentally sustainable procurement practices, contributing to reduced
carbon emissions and resource use, aligning with EU environmental goals. It would also address
fundamental rights and social standards.

The impacts are expected to vary across central, regional and local levels, benefiting areas with less
efficient procurement practices more substantially.

The initiative aligns with several Sustainable Development Goals (SDGs), notably SDG 8 on economic
growth, SDG 9 on innovation, SDG 10 on reducing inequalities and SDG 12 on responsible consumption,
aiming for a sustainable and equitable procurement framework across the EU.




D. Better regulation instruments

Impact assessment

The Commission will conduct an impact assessment to evaluate different policy options and their potential
effects. This assessment will draw on existing research, as well as additional evidence and feedback
gathered through various consultation activities with stakeholders and dedicated studies. External experts
will carry out these studies, which will focus on collecting evidence and data in specific areas (such as the
implementation of Green Public Procurement across the EU or on challenges related to the “link to the
subject matter” principle) and providing in-depth analysis of some complex issues relevant to the revision
(like data governance or the use of labels), among others. The Commission will investigate and quantify
the costs and benefits of each option to the extent possible.

Consultation strategy

A comprehensive consultation strategy is being implemented and includes, among others:

e expert group meetings with Member States authorities to discuss the main pillars of the reforms
and relevant policy options;

e expert group meetings with the Stakeholder Expert Group on Public Procurement to discuss
objectives and policy options;
e specific targeted consultations of:
= |ocal and regional authorities, in collaboration with the Committee of the Regions;
= social partners and environmental NGOSs;
= industry including SMEs.

The present call for evidence complements these ongoing consultation activities. It includes a public
consultation (questionnaire) and will be published on the Commission’s Have your say portal in all 24 EU
languages for a 12-week period. A factual summary report will be published within 8 weeks after closure
of the public consultation and a synopsis report summarising all consultation activities will be annexed to
the impact assessment. A high-level conference in preparation of this policy initiative will be held in 2026.

Why we are consulting?

The consultation aims to ensure that all relevant stakeholders, public authorities and individuals can
provide their views, evidence and experience regarding public procurement in the Single Market to support
the preparations for the revision of the EU rules on public procurement. It will allow to collect in-depth and
high-quality information, data and feedback on the abovementioned policy objectives and options.

Target audience

The following list includes stakeholder groups that are likely to be most interested in this call for evidence:
government authorities; public buyers at national, regional and local level and central purchase bodies;
industry and their representatives, including SMEs, start-ups and social enterprises; non-governmental
organisations; social partners including trade unions; academia and research institutes.
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